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MEMORANDUM 

NOW Government Relations 

 

To: National Organization for Women Board Members 

From: Jan Erickson, Director, Government Relations 

Date: July 11, 2022 

 

REPRODUCTIVE RIGHTS And JUSTICE 

Women’s Health Protection Act to be Revisited 

In response to the harmful Supreme Court ruling in Dobbs v. Jackson Women’s Health 

Organization overturning Roe v. Wade and Planned Parenthood v. Casey, the Biden 

Administration is planning to re-introduce the Women’s Health Protection (WHPA - H.R. 3755), 

with several revisions and urge that Congress schedule a second vote.  WHPA passed the House 

in September 2021 by a party line vote of 218-211. In the Senate, the bill failed to meet the 60-

vote requirement to move to a vote on the merits by 46-48 on May 11th.  

The new effort may be doomed as well since all or nearly all Republicans may continue to 

oppose the legislation; both Sens. Lisa Murkowski (R-AK) and Susan Collins R-ME) voted against 

moving to a vote on the bill. Even though various lawsuits have been filed in different states to 

try to protect abortion access, the only way it will be protected nationwide is for a strong piece 

of legislation, like the Women’s Health Protection Act, to place Roe’s protections and other 

assurances to access in federal statutes.   (One thing to be concerned about is the public vow 

that Minority Leader Mitch McConnell (R-KY) made that if the Republicans take control of 

Congress, they will pass a bill that would outlaw abortion access nationwide.) 

President Biden has pledged to support lifting the filibuster for both the Women’s Health 

Protection Act and for voting rights legislation. Doing that, of course, will rest upon Democrats 

maintaining the majority in the House and gaining a solid majority in the Senate. This is 

expected to be an uphill climb for Democrats because of aggressive Republican efforts to 

continue The Big Lie about the 2020 election, promote state legislation that would make voting 

more difficult for many and –outrageously – give state legislatures the power to overturn 

elections if they don’t like the results. Many political observers have said that such measures if 

adopted by many of the Republican – controlled states would mean the end of our 

democratic system. Democratic voters in Red states beware. 

President Biden Issues an Executive Order to Protect Abortion Access 
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Responding to loud calls for aggressive action in the wake of the Supreme Court’s harmful 

ruling in Dobbs v. Jackson Women’s Health Organization, President Biden issued an Executive 

Order on July 8th. The White House press release indicates that: 

 The Executive Order builds on the actions the Administration has already taken to defend 

reproductive rights by: 

• Safeguarding access to reproductive health care services, including abortion and 
contraception – building on steps HHS has already taken to ensure medication abortion, 
emergency contraception, long-acting contraception is as widely available as possible 
and the Attorney-General’s commitment to fight any attack by a state or local official 
who attempts to interfere with women exercising their right to travel out of state for 
medical care. 

• Protecting the privacy of patients and their access to accurate information – building on 
steps HHS Office of Civil Rights has taken to ensure doctors and medical providers and 
plans know that they are not required – with limited exceptions – to disclose patients’ 
private information.  

• Promoting the safety and security of patients, providers, and clinics; and 

• Coordinating the implementation of Federal efforts to protect reproductive rights and 
access to health care. 
 

More details are outlined in this Fact Sheet,  FACT SHEET: President Biden to Sign Executive 
Order Protecting Access to Reproductive Health Care Services | The White House 
 
Possibly the most important action is one that assures access to medication abortion, now 

used in more than half of all abortions in the U.S.  Activists have called this a good start but 

have urged additional initiatives be undertaken. Most of the Executive Order requested 

agencies to come up with plans to implement the EO.  

NOW issued a press statement on Friday, July 8th, hailing the Executive Order, but noting that 

this should be just a start on the many critical initiatives that are needed to protect abortion 

rights. 

At the same time, abortion rights opponents are circulating online misleading and factually 

inaccurate information about various abortion methods, calling “chemical” abortion – 

medication abortion – dangerous which it is not. And they are sending out information that 

downplays the harm that prohibiting abortion would exact on people and, at the same, time 

demeaning women who seek abortion care.  Internet communications companies are very slow 

to take down this disinformation. 

Black Maternal Health Momnibus Legislation – Build Back Better Act in Limbo 

Unfortunately, the package of about a dozen bills to address the crisis in maternal health – not 

only for Black women, but for Latinas and Indigenous women – has not yet gained full passage. 

The legislation (H.R.959) was included in the Build Back Better Act which passed the House on 

https://www.whitehouse.gov/briefing-room/statements-releases/2022/07/08/fact-sheet-president-biden-to-sign-executive-order-protecting-access-to-reproductive-health-care-services/
https://www.whitehouse.gov/briefing-room/statements-releases/2022/07/08/fact-sheet-president-biden-to-sign-executive-order-protecting-access-to-reproductive-health-care-services/
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November 19 by a vote of 220-213. As the legislation passed over to the Senate, it became clear 

that the Democrats would not have the votes to pass this ground-breaking progressive 

legislation.  

The BBBA was to have been included in a reconciliation spending bill which needs only 51 votes 
in the Senate.  But Sen. Joe Manchin (D-WV) made it clear that he could not support the $1.7 
trillion cost of the BBBA.  Sen. Kyrsten Sinema (D-AZ) was also opposed to the price tag. Since 
then, talks between the White House and Sen. Machin had failed to come to a final agreement, 
as of July 11th.  

 

ECONOMIC EQUITY 

Will Critical Initiatives Get Enacted? 

As noted, we are awaiting an agreement over what parts of the former Build Back Better Act 

(listed above) might get passed this term. Several other crucial components of the BBBA relate 

to major funding for childcare/early learning programs, support for caregivers, and housing 

assistance.  The latest word is that a very small package consisting of whatever Sen. Manchin 

agrees to will be put to a vote. Reportedly, no funding for childcare and early learning programs 

will be included – though advocates are urging activists to put pressure on the Senate to insist 

on major funding for these programs. Here is a report on the child care crisis on NOW’s 

website, ISSUE ADVISORY: The Childcare Crisis: A Major Investment Is Desperately Needed - 

National Organization for Women (now.org) and here is an action alert,  ACTION ALERT: Urge 

Your Senators to Support Expansion of Childcare Programs - National Organization for Women 

(now.org) 

Housing Assistance - Another component relates to a major infusion of federal funds for 

housing rental and homeowner assistance. The situation of affordable housing is also 

described as in crisis currently.  Affordable housing advocates were hoping for several hundred 

billion dollars to be authorized. The president announced his proposal to ease the burden of 

high housing costs on May 16 with a five-year plan involving special efforts to continue 

assistance for renters facing eviction. But whether major funds for housing will be part of the 

negotiated agreement with Manchin is unclear at this moment. 

NOW President Christian F. Nunes has worked with various leaders in the low-income 

housing and homeless advocacy fields to urge the Administration and Congress to take action 

to resolve these persistent problems. 

As a reminder, here is what was in the original BBBA – many initiatives still urgently needed: 

• job placement and career services, 

https://now.org/media-center/press-release/issue-advisory-the-childcare-crisis-a-major-investment-is-desperately-needed/
https://now.org/media-center/press-release/issue-advisory-the-childcare-crisis-a-major-investment-is-desperately-needed/
https://now.org/action-alert-urge-your-senators-to-support-expansion-of-childcare-programs/
https://now.org/action-alert-urge-your-senators-to-support-expansion-of-childcare-programs/
https://now.org/action-alert-urge-your-senators-to-support-expansion-of-childcare-programs/
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• safe drinking water and energy-efficiency projects, 
• electric vehicles and zero-emission, heavy-duty vehicles, 
• public health infrastructure and supply chain resiliency, 
• housing, rental, and homeowner assistance programs, 
• cybersecurity programs, 
• tribal infrastructure, environmental, and health programs, 
• wildfire prevention, drought relief, conservation efforts, and climate change research, 
• small business assistance and development, 
• transit services and clean energy projects in low-income communities,  
• infrastructure and administration of the Department of Veterans Affairs, and 
• management of the National Forest System. 

The bill also included provisions that - 

• provide free childcare for children under the age of six, 
• provide free universal preschool services, 
• establish a methane fee for certain petroleum and natural gas facilities, 
• expand Medicare to cover hearing care, 
• allow certain aliens who entered the United States prior to January 1, 2011, to 

temporarily remain and work in the country, 
• provide up to four weeks of paid family and medical leave per year, 
• restructure and increase taxes for certain corporations and high-income individuals 

(e.g., individuals with income over $400,000), and 
• require the Department of Health and Human Services to negotiate maximum prices for 

certain brand-name drugs under Medicare. 

 

Breaking News - What’s Likely in the Budget Reconciliation Package? 

As Congress returns to Washington, ready to do business before the August recess and election 

campaigning, we have learned a few things about negotiations over the budget reconciliation 

package. It appears that lowering health care costs and combating climate change are major 

components – no mention of childcare/early or funding to ease the housing crisis.  And none of 

the other major initiatives in the original BBBA will be considered, unfortunately. 

The Washington Post (7/11/ reports that Democrats are working out a deal with Sen. Manchin 

that would cut drug costs for seniors by enabling the government to negotiate lower drug 

prices with manufacturers. That provision, if enacted, would improve the financial health of 

Medicare and save the government an estimated $287 billion over 10 years. Also, a tax 

loophole under Medicare that benefits the wealthy would be closed. Not resolved yet, is 

whether lowering costs for health insurance for the 13 million persons who obtained coverage 

in the Affordable Care Act’s (ACA) exchanges. A rise in those costs is expected later this year 

and one solution being considered is to cut back on eligibility as a way to lower costs.  A group 
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of Democrats has urged leadership in both the House and Senate to prioritize tax credits that 

cover insurance coverage purchased through the ACA exchanges. 

Missing thus far in the tentative agreement is a key plan to cap the price of insulin at $35, a 

very popular proposal. More than 30 million persons in the U.S. have diabetes and the cost for 

insulin has tripled in recent years with the price of a single vial ranging from $50 to $1,000. For 

persons suffering from diabetes, many in communities of color, the monthly cost is very 

burdensome. As usual, Republicans are threatening to block any provision that would reduce 

the cost of prescription drugs, as they consistently represent the power of Big Pharma. 

It seems certain that a deal will include steps taken to reduce methane emissions, a key 

element in a warming climate. Negotiators have been haggling over fees on producers of 

methane gas but may be ready to reduce fees for small operators. The question remains how to 

incentivize producers of clean energy. The prediction is that the climate package could be 

funded for as much as $350 billion. 

The budget reconciliation measure is expected to be passed by the August recess.  

 

EDUCATIONAL EQUITY  

Title IX at 50 Report Finds Significant Progress But (As Usual) Much Remains to be Done 

Every five years, the National Coalition of Women and Girls in Education (NCWGE) produces a 

report on what progress has been made toward fully implementing Title IX, of the Education 

Amendments of 1972. This year was special in that we have reached the half-century mark for 

this landmark civil rights law. In so many ways Title IX has revolutionized society to greatly 

expand opportunities for women and girls as well as for students in the LGBTQIA+ community, 

for students of color, for pregnant and parenting students and for student athletes.  

We should take this opportunity to celebrate the many successes of Title IX and the millions of 

Americans who benefit from the equal education opportunities that the law safeguards. 

Following passage of Title IX, NOW was instrumental in pushing the federal government to 

issue regulations to implement the law. The government had been dragging its feet in carrying 

out that responsibility; NOW with allies formed the National Coalition for Women and Girls in 

Education – which now has a membership of 36 dedicated organizations. 

Women Athletes Most Visible - Perhaps the most obvious benefit of Title IX is the visibility of 

outstanding women athletes, especially the number of women qualifying for the U.S. Olympics 

– summer and winter – and the record number of U.S. women collecting Olympic medals. Still 

to be addressed is the widespread problem that girls and women in sports receive less support 

than boys and men receive in school sports programs. Also, a recent survey found that a 

majority of the public is not aware of Title IX as an important civil rights law and its 

requirements for all educational institutions that receive federal funds. 
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As the report’s executive summary lists, there are nine issue briefs containing background on 

how that particular aspect of sex discrimination affects students in schools; developments, 

including progress and setbacks over the last 50 years regarding that issue; and a wide range of 

specific, concrete policy recommendations for education policymakers, including members of 

Congress, state lawmakers, and school administrators.  

The nine issue briefs cover: Sexual Harassment, Discriminatory Discipline Based on Sex and 

Race, LGBTQIA+ students, Pregnant Parenting Students, Athletics, Gender- and Race-Conscious 

Programs, Sex-Segregated Education, STEM (Science/Technology/Engineering/Mathematics) & 

CTE (Career and Technical Education) and Title IX Coordinators. You can access the full report at 

The National Coalition for Women and Girls in Education (ncwge.org) 

Sexual Harassment on Campus Widespread - A very important protection against sexual 

harassment is provided under Title IX. Unfortunately, sexual harassment is still widespread. In 

grades 7 – 12, 56 percent of girls and 40 percent of boys are sexually harassment in any given 

school year. Dating violence and stalking are widely reported. One in four women, one in five 

transgender and gender non-conforming people, and more than 15 percent of men are sexually 

assaulted during their time in college. Beginning in 1997, the Department of Education issue 

multiple guidances that clarified schools’ obligations to address sexual harassment and 

requirements to address hostile school environment stemming from off-campus incidents of 

sexual harassment or assault, to provide supportive measures for complainants, and to use fair 

and responsive investigation procedures. Unfortunately, the Trump Administration issued 

regulations which rescinded many of these measures, instead requiring that schools to ignore 

many reports of sexual harassment and instituting unfair and burdensome investigatory 

procedures. against survivors. More details on this sad chapter in Title IX history are detailed in 

the report. Just recently the Biden Administration issued a major revision of the Trump 

regulation to rescind its many harmful changes. 

Title IX Coordinators Lacking - In the report, a very important recommendation is made to 

ensure that there are Title IX coordinators for every educational institution that receives 

federal funding. They are required in every school district, the individual PreK – 12 schools, all 

state education agencies, all public postsecondary institutions as well as many other 

institutions, such as libraries, museums, scientific labs, health facilities, and prisons. 

Unfortunately, many have these schools and institutions are failing to employ Title IX 

coordinators and, if they have a designated Coordinator, fail to provide proper training. There 

should be over 100,000 Title IX Coordinators in U.S. schools to help advise students and staff 

on their rights and responsibilities under Title IX.  Information about Title IX Coordinators is 

spotty on the various Department of Education’s websites, not even on the Department’s 

Campus Safety and Security program, (https://ope.ed.gov/campussafety). Title IX Coordinators 

are key to providing informed guidance when sexual harassment incidents occur, among many 

other concerns. 

https://www.ncwge.org/
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Transgender, Nonbinary Students Discouraged from Participation - Another very important 

area of concern relates to gender equity in athletics, especially for LGBTQIA+ students. 

Conservative lawmakers across the country are attacking transgender girls’ and transgender 

women’s rights under Title IX based on false claims. This is an attempt, many believe, to 

undermine support for Title IX’s equal opportunity mandate.  Nearly 3.5 million girls play school 

sports but are afforded over one million fewer opportunities than boys do. A similar disparity 

exists for college women, the report notes that more than 200,000 women play sports in 

college but receive 60,000 fewer athletic opportunities than college men. 

Many LGBTQIA+ youth report that school staff or coaches have discouraged them from 

participating in sports programs and some report being prevented from using the locker rooms 

that align with their gender. As a result, transgender and nonbinary youth report lower rates of 

sports participating than their cisgender and LGBTQ peers. Specific recommendations on how 

Congress and the Administration should address these problems are made. 

Many thanks for compiling this important report should go to the National Women’s Law 

Center which coordinated the effort and to authors from the American Civil Liberties Union, 

Athlete Ally, California Women’s Law Center, Feminist Majority Foundation, GLSEN, The 

Inclusion Playbook, Legal Aid at Work, Legal Momentum, Alliance for Partnerships in Equity, 

and Society of Women Engineers. 

 

Administration Releases Title IX Regulation Rescinding Harmful Trump Regs 

A long-awaited proposed regulations overturning the harmful changes made by President 

Donald Trump and his Secretary of Education Betsy DeVos were released on the June 23rd 

anniversary of Title IX’s passage in 1972. A subsequent proposal will address athletic program 

access for LGBTQIA+ access.  This 700-page proposed regulation is open for public comment. 

Due to the press of time, we are including a summary from the National Women’s Center which 

emphasizes several positive aspects: 

Four Ways Biden’s Proposed Title IX Regulations Would Protect Students from Sex 
Discrimination 
The Biden administration’s Department of Education has finally released its long-
overdue proposed Title IX regulations! The 701-page proposal addresses sex discrimination, 
including sex-based harassment, LGBTQI+ students’ rights, and pregnant and parenting 
students’ rights. Finally, this is a step in the right direction.  
 
If you recall, in 2020 under the Trump administration, Secretary of Education Betsy DeVos 
issued harmful Title IX regulations that dramatically weakened protections against sexual 
harassment and expanded religious schools’ ability to discriminate based on sex. As a result, 
over the last two years, many students who experienced sexual harassment have had their Title 
IX complaints dismissed by their schools. And survivors whose sexual harassment complaints 

https://www.politico.com/newsletters/weekly-education/2022/05/23/the-unintended-consequences-of-a-title-ix-rule-delay-00034280
https://www.politico.com/newsletters/weekly-education/2022/05/23/the-unintended-consequences-of-a-title-ix-rule-delay-00034280
https://www.ed.gov/news/press-releases/us-department-education-releases-proposed-changes-title-ix-regulations-invites-public-comment
https://nwlc.org/the-new-title-ix-rule-is-dangerous-for-all-students-thats-why-were-suing-betsy-devos-again/
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were not dismissed outright were subjected to uniquely unfair, burdensome, and 
retraumatizing investigation procedures that are not required for any other type of student or 
staff misconduct.   
 
Although we sued DeVos and the Trump administration over their Title IX regulations and won 
a partial victory in 2021, we have repeatedly urged the Biden administration to 
take swift action to undo and replace the Trump/DeVos regulations with policies 
that actually protect students.  
 
We are still closely reviewing Biden’s Title IX proposal, but here are four ways students would 
be better protected if the proposal becomes law:  
 

1. Sex discrimination: Biden’s proposal would impose more requirements on schools to 
address all reports of sex discrimination, including sex-based harassment, anti-LGBTQI+ 
discrimination, and discrimination against pregnant and parenting students. Schools 
would be required to offer supportive measures to all students who report sex 
discrimination to help them learn and feel safe in school. Schools would also have to 
follow more detailed steps when investigating complaints of sex discrimination, 
including, with few exceptions, by using an equitable standard of proof. 
 

2. Sex-based harassment: Biden’s proposal defines “sex-based harassment” to include 
sexual harassment, sexual assault, dating violence, domestic violence, and stalking, as 
well as harassment based on sex stereotypes, sex characteristics (like intersex traits), 
sexual orientation, gender identity, and pregnancy or related conditions. Under the 
proposal, schools would be required to address all of these types of sex-based 
harassment—including incidents that occur off campus and abroad—if the harassment 
is so severe “or” pervasive that it “limits” a student’s access to education. This would be 
a much better standard than the current Trump/DeVos regulations, which, among other 
things, require schools to ignore complaints if the sexual harassment is not considered 
severe “and” pervasive enough that it “denies” a student’s access to education. 

 
3. LGBTQI+ students: The Title IX regulations would explicitly state, for the first time, that 

“sex discrimination” includes discrimination based on sexual orientation, gender 
identity, and sex characteristics (like intersex traits). This means schools would be 
required to allow transgender, nonbinary, and intersex students to participate in school 
programs and activities consistent with their gender identity.   Note: We have to admit, 
we are disappointed the Department of Education did not explicitly address transgender 
inclusion in athletics in this proposal, opting instead to issue a separate proposal in the 
undefined future (likely fall 2022 or later). Trans students—especially trans girls and 
women—are facing an unprecedented and vicious wave of attacks from states across 
the country, including bans on their rights to play sports and use restrooms and locker 
rooms consistent with their gender identity. Given the urgency of this matter, the Biden 
administration must act quickly to clarify what trans athletes’ rights are under Title IX.  
 

https://nwlc.org/resource/federal-judge-vacates-part-of-trump-administrations-title-ix-sexual-harassment/
https://nwlc.org/wp-content/uploads/2021/09/Advocates-letter-to-ED-re-swift-action-on-Title-IX-rule-9.7.21.pdf
https://nwlc.org/press-release/nwlc-responds-to-the-department-of-educations-unified-agenda
https://nwlc.org/resource/nwlc-and-over-200-education-and-civil-rights-groups-demand-title-ix-rule-from-biden
https://www.edactnow.org/
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4. Pregnant and parenting students: Biden’s proposal would expand regulatory protections 
for pregnant and parenting students, who make up 2% of all teens age 15 to 19 and 22% 
of college students. These new protections would come at a crucial time, given the 
Supreme Court’s recent decision to strike down our constitutional right to abortion and 
the ongoing attacks on our constitutional right to birth control. Under the proposed 
regulations, schools would be required to give lactating students a clean, non-bathroom 
space to breastfeed or express breast milk. The proposal also gives more detailed 
instructions to schools on ensuring pregnant and parenting students’ equal access to 
education, including by offering accommodations like a larger desk, elevator access, 
extensions on assignments, rescheduling of tests, or homebound instruction.  

 

VIOLENCE AGAINST WOMEN 

Mass Shootings in Buffalo, Uvalde Prompt Passage of Gun Reform Legislation 

On Jun 23rd, the U.S. Senate passed the Bipartisan Safer Communities Act (S. 2938) which was 
negotiated by Sens. Chris Murphy (D-CT) and John Cornyn (R-TX) in response to the appalling 
massacres in Buffalo, NY and Uvalde, TX. The vote in the Senate was 65 to 33 with 15 
Republican senators joining all 50 Democrats. This is the first time in 30 years that Congress 
has passed legislation to address our national crisis of gun violence. The Democrats have 
many times attempted to pass legislation to reduce gun violence, especially to renew the ban 
on automatic weapons that was passed in the early 1990s. But each time they were defeated 
by Republicans who are captives of gun manufacturers and the National Rifle Association. 

 The bill, though, is less comprehensive than the previously adopted House legislation, 
Protecting our Kids Act (H.R. 7910), which was adopted on June 8th by a vote of 223-204. The 
House bill made various changes to federal firearms laws, establishing new criminal offenses 
and expanding the types of weapons and devices that are subject to regulation. Importantly, 
the House bill prohibited the sale or transfer of semiautomatic firearms to individuals who are 
under 21 years of age. Also, it would have regulated bump stocks and the import, sale, 
manufacture, transfer and possession of large capacity ammunition-feeding devices.  

The much less powerful Senate bill (80 pages) would enhance background checks for gun 

buyers between the ages of 18 and 21, provide incentives to states to enact “red flag” laws that 

enable firearms to be temporarily confiscated from people deem dangerous as well as provide 

hundreds of millions of dollars for mental health and school safety. The bill would also 

incentivize states to include juvenile records in the National Instant Criminal Background 

Check System. It would also extend to dating partners a federal law that prohibits domestic 

abusers from purchasing guns, closing the “boyfriend loophole” -- which Republicans originally 

refused to support and had removed from the Violence Against Women Reauthorization bill.  

https://nwlc.org/press-release/nwlc-reacts-to-scotus-overturning-roe-v-wade
https://nwlc.org/resource/dont-be-fooled-birth-control-is-already-at-risk/
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(The Violence Against Women Act Reauthorization Act of 2022 was passed in mid-March as part 

of the Consolidated Appropriations Act of 2022 (H.R. 2471 and immediately signed into law. A 

summary of VAWA was included in the early March, 2022 NOW board report.) 

While acknowledging the importance of Congress having finally passed legislation to better 

control firearms, there is the widespread feeling that it is not nearly enough. The national 

dialogue will continue as horrendous numbers of mass shootings and suicides continue. What is 

needed to halt gun violence is addressed in an article by NOW intern, Amanda Chen, and can be 

found at The Gun Epidemic: What We Need to Halt Gun Violence - National Organization for 

Women (now.org) 

 

https://now.org/blog/the-gun-epidemic-what-we-need-to-halt-gun-violence/
https://now.org/blog/the-gun-epidemic-what-we-need-to-halt-gun-violence/

